Animal Rights, Animal Liberation:
Seminal Ideas in the Movement to Extend Moral
Consideration to Nonhuman Animals

Lawrence Finsen

I.  Introduction

About 25 years ago, Ken Le Vasseur and Steve Sipman were
working at a marine mammal experimental station at the
University of Hawail. They lived at the facility near the
dolphin tank, and were responsible for caring for two dol-
phins, named Puka and Kea. As they observed the dolphins
for two years, they became convinced that conditions for the
dolphins were deteriorating. Among other things, the dol-
phins were being overworked and underfed, and seemed to be
suffering from the vears of social isolation from other dol-
phins. Le Vasseur stated that Puka seemed especially
stressed, sometimes refusing to take part in experimental
sessions, had developed self-destructive behaviors, and had
become quite lethargic. Although they had called these con-
ditions to the attention of their superiors, nothing had chan-
ged. In fact, they were told that their employment at the
facility would end in a month. Fearing that the dolphins
would die, and believing that there was no legal authority that
would help the dolphins, the two men decided that they should
release the dolphins into the ocean. Early one morning, they
removed Puka and Kea from the facility and set them free in
Yokohama Bay, Qahu. Le Vasseur later said they had
released the dolphins in such a way as to allow them to choose
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whether or not to return to captivity, and the dolphins chose
not to return. The men did not regard the release of the
dolphins as theft or as any kind of crime—rather, they
believed that if there was any crime at all, it was the crime of
keeping intelligent, highly aware creatures in solitary confine-
ment in small concrete tanks and making them perform repe-
titious experiments for their entire lives (Midgley).

This is just one of dozens of such cases in which animals have
been liberated in the United States and Europe in the last
quarter century. In many cases, liberators have never been
apprehended; in some, they presented themselves to author-
ities in the tradition of civil disobedients, and in still others,
activists have received even more serious penalties than Le
Vasseur and Sipman (who were given 6 month jail sentences),
with some British ALF members serving as much as a decade
in prison (Finsen and Finsen}. The question I want to pose
is whether people like Le Vasseur and Sipman simply repre-
sent a misguided sense of priorities, or whether they are ahead
of most of the rest of us in recognizing a problem in our moral
thinking that needs attention.

I want to approach this question rather indirectly—by discuss-
ing the emergence of the idea of animal rights, and especially
focusing on two of the seminal philosophers who have influen-
ced the thinking of people like these two dolphin liberators.
Although the idea of extending moral consideration to non-
human animals has been discussed for nearly three decades in
Europe and the United States, there has been less awareness
of this issue in Japan. Consequently, my aim is rather
modest—to help those less familiar with these ideas to gaina
deeper understanding of what is at stake in these discussions
and in our responses both to the uses of animals and to those
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seeking liberation for animals.

1. The Moral Status Question: Who Counts Morally?

Among other things, ethical theories tell us how to determine
whether a proposed course of action or policy is morally right
or wrong. To do so, they also have to tell us something
about who counts from a moral point of view—for example,
to whom we might have obligations. Is everything and
everyone an object of concern, and in the same way? Tradi-
ticnally, most theories have assumed that the circle of moral
concern is drawn rather narrowly, with humans enjoying a
privileged standing. That assumption has rarely been ques-
tioned, and in fact, until recently was rarely noticed. But
animal advocates think this assumption embodies a radical
mistake, and urge the expansion of the circle of moral concern
to include nonhuman animals.

III. Putting the Animal Movement in Historical
Perspective

III. 1. Brief Comments on Predecessors

There is a long history to the idea that animals are not
entirely outside the scope of moral concern. Certainly one
can point to individual thinkers in the Western tradition, such
as Pythagoras, Plutarch and Voltaire, who have dissented
from the mainstream idea that only humans can have moral
standing (Dombrowski). In 19'"-century England a move-
ment on behalf of animals took shape both in intellectual
circles as well as in attempts to bring about reforms for
animals in law and social institutions. Efforts to legislate
protection for animals occurred as early as 1809, the first
organization to protect animals from cruelty was formed in
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the 1820s, and the first law regulating animal research was
passed in the 1870s. By the mid 19'** century, a strong humane
movement existed in England, fostered in part by some inter-
esting intellectual reformers. In the second half of the 19"
century a similar movement evolved in the United States as
well; leading to the founding of a number of organizations still
existent today (Finsen and Finsen, ch. 2).

I11. 2. Major Differences between the Humane and
the Animal Rights Movements:

Today there are people who identify with the animal rights
movement! and others who identify with what has been
known either as the “humane” or the “animal welfare” move-
ment. To a certain degree, both have the same heritage, but
historically and philosophically these movements diverged at
a number of points. Most fundamentally, over time the
humane movement came to approach animal issues with the
idea of eliminating cruelty and extending kindness to animals,
but did not challenge the assumption of human superiority.
The result was that the humane movement focused on reforms
of the manner in which animals are used, but did not address
the larger question of whether animals should be used in those
ways. The animal rights movement, by contrast, rather than
focusing on humane reform, challenges the assumption of
human superiority, and thus strives for more radical change
from current uses of animals. For example, even in its
earlier more radical phase, the humane movement did not
challenge the assumption that it would be acceptable to kill
and eat animals; in the 19" century they tried to ameliorate
the conditions under which animals were transported to
slaughter, and in the 20 century, they led the battle to make
the methods of slaughter less cruel. Today animal rights/
animal liberation advocates question whether improving the
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welfare of animals who are to be slaughtered should be the

goal of activism on behalf of animals (Finsen and Finsen, ch.
2).

IV. Historical Factors Leading to the Emergence of
the Animal Rights Movement

There are undoubtedly numerous historical influences that
have led to this shift to a more radical idea, but I believe two
significant factors in particular need to be mentioned to
understand the context in which animal rights/liberationist
philosophies emerged in western thinking.

IV.1. Two Major Changes in Worldview—Evolution and Dualism
IV. 1. a. The Influence of Evolution

Central to the exploitation of animals is the assumption of
some kind of fundamental divide hetween us and them—
animals must be different from humans in some crucial way,
or we could not be justified in treating them in ways that we
would certainly not consider morally acceptable to treat
human beings. Challenges to this fundamental divide come
from at least two sources. One is the acceptance of evolu-
tionary thecry, which makes it implausible to think that
humans could have developed highly sophisticated character-
istics so important to our lives without others in evolutionary
history exhibiting related features in at least a rudimentary
form. Evolutionary theory simply doesn’t posit the hierar-
chies or categorical differences needed to support the stark
us/them dichotomy still implicit in much thinking about
humans and animals (Rachels). The awareness that this
breakdown of fixed categories will challenge some cherished
assumptions about the primacy of humans is clear in the
strong resistance that some people feel to accepting evolution,
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despite its being our current paradigm within the biological
sciences.

IV. 1. b. The Demise of Dualism

Another source of the destruction of the philosophical under-
pinnings of human superiority is the attack on the metaphysi-
cal view known as dualism. Dualism asserts that the mind
(or spirit or soul) is a fundamentally distinct and separate
substance from the body. It is a view with a long history and
many variations, articulated and defended by thinkers as
diverse as Plato and Descartes, and deeply influential on
Western thinking. Dualism has been one of the main sup-
ports in separating animals from humans, for, according to
most versions of dualistic metaphysics, it was only human
beings who possessed immaterial souls, and it was this that
accounted for what was most precious in identifying the
sources of human superiority. In the last half century, dual-
ism has come under sustained attack from many sides and for
many reasons—from its intractable metaphysical problems
(e.g., the great mystery of how an immaterial soul could
interact with a physical body), to the epistemological quan-
dary it places us in vis a vis knowledge of anyone else’s mind
(which are, after all, forever sealed off from our observation).
These and other reasons led many to view dualism as a dead
end.

I1V. 2. Changes in the Treatment of Animals

These two shifts in thinking—the acceptance of evolutionary
theory and the demise of dualism-have gradually led to the
awareness that humans cannot be so fundamentally different
from the rest of nature as we had previously imagined, and
have thus helped pave the way for a reconsideration of the
moral status of nonhuman animals. But at least one further
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factor is important for understanding the emergence of ani-
mal rights philosophies: the ways our uses of animals have
changed in recent times, with increasingly extreme, yet rou-
tine forms of exploitation of animals. I will briefly mention
a few of the most significant forms of exploitation, but neces-
sarily, I can only provide a brief overview of a few of the
problems here.

IV. 2. a. Laboratory Uses of Animals

100 years ago animals were, of course, exploited and used in
many of the same ways that we use them today. But the
extent of animal usage has increased tremendously in the
intervening period. For example, while animal experimenta-
tion was in its infancy in the 19* century, animals became a
more important part of the research paradigm in many areas
of science in the mid-20™ century, an importance reflected in
increasing government support for animal research and great-
ly increased numbers of animals being used in the postwar
period. The best estimates today are that somewhere from
40 to 100 million animals are used in laboratories worldwide
each year (Finsen and Finsen, 16).

The image many of us have of laboratory uses of animals is
of a scientist searching to discover fundamental principles or
to develop a new medication to heal serious injuries or dis-
eases. And, of course, these do constitute an important part
of the uses of animals in laboratories. Animals have certain-
ly figured in many important advances. But the idea that
humans may use animals for any purpose whatsoever has led
to many other kinds of applications as well, including military
experiments, household product and cosmetic testing and
much behavioral research in psychology. In the military
context, animals have been used for a long time in testing
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weapons of various types. Each year thousands of goats and
pigs are shot in wound laboratories to study wound treat-
ments. Radiation experiments on animals have heen con-
ducted almost from the time the atomic bomb was invented—
6 months after the bombing of Hiroshima and Nagasaki, the
U.S. military exposed thousands of animals at close range to
atomic explosions, and have been using animals in various
ways to test radiation effects ever since that time. One of the
better known of these experiments (as a result of being
depicted in the 1987 movie, “Project X”) was performed on
chimpanzees, who were trained by aversive conditioning (that
is by applying electric shock) to use a flight simulator.
Afterwards, they were irradiated, and then observed to deter-
mine how long and at what doses of radiation they could
continue to perform their tasks. One of the principal Air
Force researchers resigned after overseeing thousands of
animals in experiments of this kind when he came to the
realization that the detailed charts they were producing
would not matter in the event of real nuclear confrontation—
that operational commanders would be unlikely to use them
in the heat of battle to determine likely force strength or
second strike capahility (Singer, ch. 2; Finsen and Finsen, ch.
1).

In psychological research in the last half century, millions of
animals have been used in a great variety of ways—shocked,
deprived of food, water, sleep, and normal sensory stimula-
tion; given inescapable electric shocks or forced to drown
until nearly dead to study a phenomencn called “learned
helplessness” —supposedly a model for depression. In Har-
low's famous studies, infant rhesus monkeys were removed
from their mothers and raised in isolation in stainless steel
chambers where they could have no contact with any other
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living being. Later they were exposed to a variety of “surro-
gate” mothers to examine the effects of maternal deprivation
by locking at the infants’ responses to different behaviors of
the surrogate mothers. TFor example, some mothers would do
nothing. Others would react violently when the baby tried to
cuddle it—by shooting out a blast of air so strong that the
surrogate’s skin would blow off its body; another would rock
so violently that the infant’s teeth would rattle, vet another
would shake so much that the infant baby would be thrown
from the mother—only to return again to cling to its mother.
Finally they constructed one that sent sharp spikes from the
mother’s body when the infant hugged it. In all these cases,
the frightened infants returned despite everything to hug the
only mother they knew. The experiments of this type
continued for many years and in many variations, and after
Harlow’s death, his students continued with many variations
of deprivation studies. Some critics have pointed out that
even before these experiments were initiated we already knew
of the significance of maternal deprivation from field studies
of human orphanages, war refugees and institutionalized
children (Singer, ch. 2}.

Even when we talk about some of the ways in which animals
are used to study disease or injuries, we do not always realize
what this means for the animals. To induce the injuries and
diseases that scientists wish to study, animals are burned,
exposed to carcinogens, forced to smoke cigarettes, drink
alcohol, take a variety of drugs. They are injected with
infectious diseases, have organs removed, bones broken, spi-
nal chords severed. They have electrodes implanted in their
brains, they are blinded, subjected to high-impact head
injuries. Some have even had head transplants. And if the
procedures don’t kill them, generally they will be killed any-
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way when we are done using them.

No simple conclusion can be drawn from these facts, just as
no simple conclusion can be drawn from the fact that we
sometimes benefit from using animals in these ways—but both
the explosion of such uses in recent decades and the willing-
ness of our societies to sanction the widespread use of animals
whether or not a serious purpose can be claimed, has played
an important part in bringing forth the question of the moral
status of animals.

IV. 2. b. Intensive Farming

Of all the uses of animals, food is by far the most extensive—
in the United States alone, more than 5 billion animals are
consumed annually. Farming methods have also changed
drastically in the period following WWII, from smaller, more
diverse farms to current large-scale intensive farming opera-
tions. As well as the increasing numbers of animals being
consumed, the transformation in scale has vastly changed
animal agriculture. One major change has been moving
many kinds of animals inside buildings, with the result that
routine conditions for the animals have become more extreme
at the same time they have become shielded from public view.

The new agricultural practices are referred to as “intensive
farming systems,” or more pejoratively, “factory farming.”
The key to intensive farming is to increase the density and
number of animals housed together, and to mechanize as
many processes as possible, thereby decreasing labor costs.
One person may take charge of tens of thousands of animals,
though the vast numbers mean that farmers cannot attend to
the health of individuals at the same time that animals in
intensive farming systems are exposed to increased levels of
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stress and less natural conditions. 1 will describe two of the
particularly extreme systems as examples of what is most
objectionable today, but these are only the worst examples of
what has become standard practice in agriculture today.

IV. 2. b. 1. “Milk-fed” Veal

Veal is the pale, tender flesh of male dairy calves. Though
not a large industry compared to beef, pork or poultry produc-
tion, this delicacy has been at the forefront of many discus- -
sions of factory farming. In the 19" century, calves were
sometimes bled a number of times before slaughter in the
belief that this would produce paler meat. More typically,
veal calves were slaughtered before they were ready to be
weaned from their mothers, but since weaning occurs within
a few weeks of birth, their weight at slaughter was only
around 40 kg, which didn't provide much profit. In the 1950s
veal farmers discovered methods that enabled them to fatten
calves for as much as 20 weeks and thus bring them to nearly
200 kg without losing the tenderness and paleness of the flesh.

The method they introduced is to take the one-day old calves
from their mothers and place them in highly restrictive condi-
tions for the rest of their lives. As the tenderness of veal is
produced by lack of muscular development, calves are
restricted from any exercise that would toughen their mus-
cles, including walking. To accomplish this, they are kept
for 24 hours a day in a small wooden stall known as a “veal
crate.” If they are still small enough to turn around in the
stall, that is prevented by tying a chain or rope around their
necks and fastening it to the end of the stall.

To produce meat that is not only tender, but also pale in color,
the calves’ diet is deficient in iron, since the paleness is
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produced by anemia. They are not allowed straw bedding,
grass, or anything that would provide a source of iron,
Instead, they are fed entirely on an iron-deficient liquid diet of
milk powder, vitamins, minerals, and growth-promoting hor-
mones. The four to five months of life for a typical milk-fed
veal calf is exceedingly boring and frustrating—they have
nothing to do but stand or lay in their stalls and drink the
liquid diet. Veal producers sometimes respond to the rest-
lessness that results from their boredom by maintaining low
light conditions for as much as 22 hours per day. In these
conditions, a mortality rate over 10 percent before 15 weeks of
age is not uncommon (Finsen and Finsen, 7-9).

IV. 2. b. 2. Battery Cage Egg Production

Most eggs we eat today come from egg-laying chickens kept
indoors in small cages, known as “battery cages.” The hens
are housed with three or four other chickens in cages about
the size of one newspaper page. Chickens in such cages
cannot spread their wings, and the crowding leads some of
them to become quite aggressive. To prevent damage to
other chickens in the same cage, farmers cut off a portion of
all battery hens' beaks—a process known as “debeaking,”
which is not only painful, but if not done correctly, can render
a chicken barely able to eat. To further avoid aggression,
battery hens are also maintained in low light conditions for up
to 22 hours a day. In addition to the physical discomfort of
spending their entire lives in small cages standing on unnatu-
ral wire flobring that can cut into their feet, many of their
natural instincts are frustrated. You can see this if, as [ have
done, you obtain a chicken that has lived in such conditions
and release it to a more natural environment. Within a few
minutes of their first opportunity to walk on the ground, the
battery hens we adopted were pecking at the grass, excitedly
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exploring their new environs, and creating a social order with
their new neighbors (the so-called “pecking-order”). The
pecking order is the natural way that serious aggression is
avoided—knowing who is higher in the pecking order,
chickens can aveid attack from those higher up through
appropriately deferential behavior or by escape, things they
cannot do when confined together in a cage. They were also
“dust-bathing”—while lying on their sides they push dust onto
their feathers and under their wings, and then they stand and
shake it all off —a natural way to control parasites that
irritate their skin. Caged birds also want to dust-bathe, but
their incessant rubbing against the wire cage is quite bad for
their skin and feathers. Inability to do these things is a
serious source of frustration to caged animals. The suffering
of chickens under such conditions is evident to an unbiased
observer, and yet it has become the new industry standard for
egg farming (Finsen and Finsen, 9-11).

These are just two examples of the new intensive farming
systems. I could equally well have spoken of pig farrowing
stall systems, the mechanized life of dairy cows today, or beef
cattle feedlots. Confinement has been arranged to increase
efficiency for farmers despite the costs to animals in suffering
and frustration of their natural tendencies. If worsening
conditions for animals are the logical outcome of the assump-
tion of human superiority, it is not hard to see how some
people are led to conclude that we need to reassess those
fundamental assumptions about the place of animals. [ will

turn now to look at some of the voices that have contributed
to that discussion.
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V. Two Seminal Philosophers

V. 1. Peter Singer’

Peter Singer’s work has undoubtedly had a profound influence
both philosophically and as a catalyst for the animal rights
movement. In 1975 at the time the first edition of his book
was published, there was hardly any discussion within
academia or elsewhere either about the treatment of animals
or the assumptions commonly held about the moral status of
nonhumans. Singer’s contribution helped change that.
Many activists refer to reading Singer’s book as a turning
point in their thinking about animals. It isinteresting to note
that Singer, despite being one of the main inspirations for the
animal rights movement, titled his seminal book Awnimal
Liberation, and in general he says relatively little about rights
per se. Singer’s theoretical orientation is Utilitarian, and
Utilitarians do not consider rights a basic ethical concept.
Instead they may attempt to explain our ordinary notion of
individual rights with respect to other more fundamental
aspects of their moral perspective (as John Stuart Mill did in
the discussion of justice in his essay, “{Jtilitarianism”}, or
alternatively, they may suggest that the concept of rights can
be dismissed altogether (as was Jeremy Bentham, who called
the notion of rights “nonsense on stilts”).

V. 1. a. The Critique of Speciesism

Singer sees the fundamental question about animal moral
status as a question of whether the interests of nonhuman
animals should be considered similarly or differently from the
way we consider human interests. Singer’s position is that
there is no reasonable basis for distinguishing interests along
species lines; rather, we should be concerned morally about
anyone who has interests at all. Were we to take seriously
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the interests of nonhuman animals, this would constitute a
“liberation” for animals analogous to other liberations, such
as the elimination of slavery and the struggle for civil rights
for all people.

Singer maintains that we can gain insight into the nature of
our errors in thinking about animals by looking at such
phenomena as racism and sexism. Racism, for example,
assumes that certain interests can be discounted solely
because they are possessed by certain tvpes of beings, rather
than because of the seriousness or the weight of the interests
themselves. Under oppressive conditions the interests of
Blacks in the United States and elsewhere have historically
been discounted solely because they are the interests of
Blacks. For example, the reason some people can bring
themseives to believe that killing someone of a different race
from them is less morally reprehensible than killing someone
of their own race is not because of any thought that those
other people do not have the same desire, need or passion to
live. Nor can historical patterns of exclusion of Blacks from
White neighborhoods or from certain kinds of employment be
explained as reflecting real differences in the interests of
Blacks and Whites. Rather, the similarity of the interests at
stake become irrelevant when the bearer of those interests is
himself discounted as being less valuable.

Singer argues that when we realize that racism and sexism
are morally wrong to discount interests solely because of who
possesses the interests, we can see that a similar willingness
to discount the interests of nonhuman animals is operating.
If animals other than humans Aave interests, can there be any
unhiased justification for ignoring them in considering how to
treat animals? To give preference to the interests of a being
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solely because it belongs to one’s own species is analogous to
preferring the fulfillment of interests of members of one’s own
race or sex. As the latter preferences are racist or sexist, so
Singer (using a term introduced by British psychologist
Richard Ryder) calls the same phenomenon in respect to
nonhuman animals by the term “speciesist.” One basic thrust
of Singer’s critique of our treatment of animals is that it is
profoundly speciesistic and thus cannot be made consistent
with sound moral principles.

V. 1. b. Equal Consideration and Equal Treatment

Singer's argument appeals to the idea that people are in some
important sense each other’s moral equals. He calls this the
“Principle of Equality.” This is a principle that was not, of
course, first mentioned by Singer. In the 18" century Jeremy
Bentham expressed the same idea by saying that “Each Lis]
to count for one, and none [is] to count for more than one,”
which at the time Bentham was writing was not obvious to
everyone concerning even human beings—e.g., the U.S. Consti-
tution included a provision that Blacks should be counted as
3/5 persons for the purpose of determining representation in
government.

It is worth noting that the word ‘interest’ has a number of
related uses. It will be helpful to distinguish what someone is
intevested in or lakes an infervest in from what is in his or her
interests. 1 might take an interest in Southern Song Dynasty
landscape painting, but to say that isn't necessarily to
describe my interests in the sense in which Singer is speaking.
Of course, what I take an interest in can become related to my
welfare—in general, achieving our goals and obtaining what
we want in life is a good thing. But not everything that is in
my interest is something I take an interest in—for example,
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the child who has to be reminded to brush his teeth has not vet
integrated what is in his interest to the class of things he takes
an interest in. Of course, in this context Singer is using
“interest” in the sense of what is in someone’s interest,
whether or not they take any interest in it.

Fundamental to understanding Singer’s position is a distine-
tion he makes between equal treatment and equal considera-
tion. While there are ways in which all people should be
treated in exactly the same fashion, sometimes doing so would
lead to absurdity. Different needs, abilities, preferences and
situations should lead to different treatment, and that is
consistent with treating each as a moral equal. For example,
though many today believe that adults should have the auton-
omy to be able to refuse or seek medical care as they see fit,
no one thinks that 5-year old children should decide whether
or not to seek medical care when they are ill, since they are
unable to make informed decisions most likely to preserve
their health. We cannot conclude, though, that children are
not morally equal to adults.

Singer maintains, then, that moral equality implies not exact-
ly the same treatment of each individual but equal considera-
tion of everyone’s interests. The same point applies to ani-
mals. This is why equality for animals doesn’t really entail
the absurd implications that people sometimes worry about.
Singer is not proposing that we send pigs to college or allow
cats to vote. Of course, if someone were to suggest sending
pigs to college, that would be silly, just as it would be absurd
to let small children decide what to do about their medical
needs. Pigs do not have interests that would be forwarded by
higher education. But that does not mean that we can ethi-
cally ignore the interests they do have.
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A second way in which differences in interests might lead to
differentiated behavior consistent with moral equality is in
terms of what we might call the moral weight of interests.
Surely not all interests are on an equal footing. Suppose a
boy wants to kiss a girl, but the girl does not want to kiss him.
It would be a mistake to think the best resolution would be to
use a system like jan ken pon. The desire to kiss someone is
not comparable in importance to the other person’s interest in
determining for him or herself whether to share that kind of
intimacy, so the situation is not a simple standoff of equally
strong competing interests.

The possibility of conflict between interests that are not of
equal moral significance also exists in situations in which
animals and humans might interact—for example, once we
acknowledge that the pig’s interests should be counted, it is
hard to see why its interest in living is less significant than the
human desire to enjoy the taste of pork. Or, consider that the
only reason producers provide milk-fed calves with an iron-
deficient diet is to produce the pale meat consumers prefer.
‘Paler meat has no more nutritional value, and doesn’t taste
any different—all it has to recommend it is that it is consid-
ered a delicacy, a kind of food fashion. The interest in eating
such meat is clearly much less significant than the interests of
the calves that must be sacrificed to produce it.

So Singer’s position is that a2 more morally enlightened view
considers the interests of many kinds of animals, and not just
those of our fellow human beings. But if the right dividing
line is not the species line between humans and the rest of the
world, where should we draw the line? Singer’s response is
that the capacity to suffer or to enjoy—what we generaily call
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‘sentience’—is the appropriate place to draw a line between
those to be included within the scope of moral concern and
those outside the circle. He argues that this is the morally
meaningful place to make a division, because sentience is
necessary for possessing interests at all. To understand this,
imagine the various ways one might injure a plant, like a rose
bush—we might, for example, snap its branches, or expose its
roots leading to its death. These are ways of hurting, injur-
ing or ultimately, of destroying the rose bush. But doing
something of this kind is not of the same moral order as, say,
injuring or killing a squirrel or a pig, because all the best
evidence we have is that the squirrel and pig do have the
capacity to suffer or enjoy, while the rose bush does not have
that capacity. If a being is not sentient—i.e., if it cannot
suffer (either physically or emotionally), then though we
might injure it, nothing we can do will matter fo ¢, and thus
it lacks interests in the morally relevant sense. Thus, when
Singer speaks of liberating animals, he is referring to all and
only those animals which are sentient.

For Singer, and other animal advocates, the ideas of pain and
suffering are not limited to the physical. Lots of evidence
suggests that animals of various kinds experience a much
richer mental life than has sometimes been attributed to them.
!5‘ or example, the boredom and frustration of natural behav-
iors experienced by many animals in conditions of captivity,
such as in zoos, laboratories and factory farms, can be a
serious source of suffering.

V. 1. ¢. Singer’s Utilitarianism

As I mentioned, Singer believes that Utilitarianism provides
the best moral perspective. In brief, Utilitarianism is a
moral theory that maintains that the morally correct action is
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the one among our options that is most likely to promote the
greatest balance of good over bad consequences.

It is easy to see how this intersects with the critique of
speciesism, since in failing to consider the interests of non-
human animals, the speciesist may come to the wrong judg-
ment of which action is correct. The obvious kinds of cases
are those in which significant animal interests are at stake.
For example, many companies test consumer products such as
cosmetics on animals using one of a number of tests. One
standard test, known as the Draize Test, is a test for eye
irritation and toxicity that involves placing samples of poten-
tially dangerous substances on the eyes of rabbits that have
been placed in restraints, and observing for a period of three
to four days the deterioration of the eyes. New eye shadows,
for example, are sometimes tested in this way. While the
potential damage done to women'’s eyes from such products is
very important, a utilitarian analysis makes it clear that such
testing should not continue for this purpose. It would simply
be better not to introduce new items of this kind if such testing
were necessary, given that the animals’ suffering is so
extreme, whereas the interests promoted by yet another new
cosmetic are rather minimal. This is especially clear in light
of the fact that so many alternatives exist at this moment
(either in the form of the great variety of already tested items,
the possibility of new combinations of known safe ingredients,
or the simple alternative of going without eye shadow alto-
gether). The failure to come to the right conclusion about
such matters often results from our failure to take the inter-
ests of nonhuman animals seriously in the first place, not
because they are less important interests.
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V. 1. d. Utilitarianism, Death, and the Replacement Problem

Another example that can help us further develop our under-
standing of Singer’s position is his reasoning about egg pro-
duction. How should a utilitarian respond to battery cage
systems? That can only be answered when we consider two
other things—first, the interests that are promoted through
such practices, and second, the alternative courses of action
available. On the first score, there are certainly the eco-
nomic benefits to owners of farming operations, as well as the
lower cost that such mass-production methods can provide to
consumers. There are two alternatives to consider—one is to
consume fewer eggs than we currently do, while assuring
these are eggs produced in more favorable conditions for
chickens. These eggs are usually called “free-range” or
“cage-free” eggs®. The freerange option protects animals
against much of the intense suffering imposed by battery
systems. Of course, the other option is to do without com-
mercially produced eggs. At any rate, once we consider
these options, Singer would want us to make the decision that
promotes the greatest balance of good; in his judgment, the
battery confinement system is a clear loser, given the hun-
dreds of millions of chickens that must suffer for extended
periods of time in order to produce what is only a marginal
benefit beyond what we can enjoy without the battery system,
But which of the other options is best?

As I mentioned earlier, after a period of about a year, the
typical hen’s egg production decreases, making her less profit-
able to commercial egg producers. Since baby chicks are
inexpensive to purchase, it is easier to simply kill the less
productive hens and replace them with younger, more produc-
tive hens. The free-range system, as it is practiced currently
by commercial farmers, also typically involves the killing of
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less productive birds. While the killing process undoubtedly
causes much suffering as practiced today (in the roughness of
handling and transport, and the brutal treatment typical of
slaughterhouses), suppose that the birds could be killed
without inflicting further suffering. The question would then
become whether there would be anything morally objection-
able in simply killing the birds and replacing them.

In general, the harm of death (apart from the suffering that
might accompany dying, both for the individual who dies and
for others as well) has seemed more difficult for Utilitarians
to explain. The problem is that if we identify kinds of
experiences as the primary values to be promoted or avoided,
we may be at a loss to explain why bringing about someone’s
premature death is wrong, since death seems to be a state in
which one has no experience at all. Those who challenge
Utilitarians on this typically pose the problem in terms of
some hypothetical scenario involving killing a person who
lacks significant human ties and whose death can be caused
without causing any suffering—in the envisioned scenario, we
might assume that this person’s death could be traded for
some increase in happiness for others. In responding to this
kind of challenge, Singer argues for a form of Utilitarianism
that places the primary value not on mental states such as
pleasure or pain, but on preference satisfaction, something
that is not simply a matter of one’s current mental state. The
wrongness of killing on this view amounts to interfering with
the possibility of satisfying preferences to live—the individual
wants to continue living, but death has foreclosed that possi-
bility. Thus, for those animals that are capable of the rele-
vant preferences—i.e., for those for whom a sufficiently com-
plex mental life that would involve desires for the future, for
example—death represents a harm. For others, it does not.
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Since Singer thinks that chickens are unlikely to have that
kind of mental complexity, the mere fact of killing them when
unproductive would not by itself be objectionable for a prefer-
ence utilitarian, and so the free-range option under current
circumstances might come close to being acceptable (though,
as I mentioned before, since actual methods of killing are far
from being free of suffering, the best option today still does
not involve commercially produced free-range eggs}.

Similarly, Singer’s view of such things as the use of animals in
science is more nuanced than people expect when they iden-
tify him as an animal rights philosopher. He is not a strict
abolitionist about the use of animals for human ends. But his
challenge to the discounting of animals’ interests does provide
a significant challenge to the extreme exploitation of animals
that is currently practiced today in so many places.

V. 2. Tom Regan*

Tom Regan, who in addition to Singer is the other seminal
thinker on animal rights, proposes more stringent ideas of
individual rights that seem to reflect more clearly many of the
more radical ideas of many in the animal rights movement.
Unlike Singer’s Utilitarian perspective, Regan’s deontological
view is uncompromising and more radical in its conclusions.
He argues for the abolition of the use of animals in science,
the dissolution of commercial animal agriculture, and the
elimination of such things as sport hunting and trapping. In
this, he is calling for a rethinking of the entire framework that
views animals as legitimate resources for our use. In its
place, he argues that many kinds of animals, like humans,
possess what he calls “inherent worth.” As respect for
human beings’ inherent worth grounds moral rights for
humans, Regan also thinks that a similar claim should be
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made on behalf of animals.

V. 2. a. Regan’s Critique of Utilitarianism

A good place to begin in understanding Regan is in his cri-
tique of Utilitarianism, for it is here that, despite many con-
cerns that Regan shares with Singer, we can see differences
emerge. And it is also here that we can see why Regan
believes that an approach to ethics that emphasizes rights in
a strong sense is to be preferred, both for humans and for

animals.

What exactly is wrong with the Utilitarian appreach to
ethics, according to Regan? There are a number of issues he
raises, but I will mention only one here. Regan is worried, as
are other critics, that Utilitarianism’s aggregative approach is
consistent with exploitation of the weak. The argument for
this problem is often made in terms of an imagined scenario
in which we are asked to assume that serious harm or death
for some individual is required to obtain a greater amount of
good for the community. Since Utilitarianism seeks the best
aggregate outcome, the fact that some individual is sacrificed
for the common good is not itself an objection to the action—
so long as it is the act with the prospect of procuring the best

overall outcome.

To see this, we might further develop the scenario I just
mentioned in thinking about Singer’s response to the problem
of death. Imagine a reclusive individual with few social ties
—no spouse, no living relatives, no friends ... in short, no one
who cares specifically about this individual—and now imag-
ine that his death would produce better outcomes for the
community than if he were to live. For example, imagine he
is a miser who has amassed a small fortune, but who has
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extremely quixotic ideas. Apart from his frivolous spending
fm himself (he loves expensive cars and jewelry), he has no
intention of letting anyone else enjoy the fruit of his wealth,
since he cares only about himself. In fact, he is so misan-
thropic that he intends to take his entire wealth with him
when he dies, making it unavailable to others for whom it
might do some good even after he has no further use for it.
Because of his mistrust of banks and governments, he keeps
his money hidden in his home. Imagine that someone learns
of these strange ideas and finds a way to kill the miser
without being discovered and then to distribute the money
anonymously to various worthy causes. Regan maintains
that killing such a man would obviously be morally wrong,
ye_t, he contends that, according to Utilitarianism it looks like
it is not only not wrong, but obligatory.

In a less fanciful context, Regan makes the point this way:
despite Singer’s strong criticisms of factory farming, it is not
obvious that a consistent Utilitarian should always oppose
factory farming, for it may turn out that the aggregate conse-
quences of ending an institution as massive as factory farming
may tip the scales in favor of its continuance, if, for example,
it could be shown that its discontinuation would lead to
eco_nomic collapse or great suffering. Analogously, the utili-
tarla_n argument for vegetarianism also appears to be equally
conditional on having an appropriate but uncertain effect. If,
for example, only a small percentage of the population are
vegetarians, then, given the way the numbers work in large
markets, there will be little or no positive effect of being a
vegetarian {no animals will be spared slaughter), while there
are S(.)me negative outcomes (for example, vegetarians forego
certain gustatory pleasures), and so it looks as though there
are moral arguments against rather than for vegetarianism
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for a utilitarian, contrary to Singer’s advocacy of this posi-
tion.

While I think Utilitarians can make reasonable respor?ses to
these objections, I will pass over them here, since theirllmpor-
tance at the moment is to understand Regan’s motivation for
seeking a different kind of theory to ground ethics.

V. 2. b. Avoiding the Utilitarian’s Problems—Inherent Yalue
The problem, according to Regan is that moral theories:, that
focus on aggregate goods can be achieved in ways that v_lolate
the fundamental interests of individuals, and thus provide an
insecure basis for justice. Regan urges, therefore, that we
have to begin with a commitment to the inherent value of the
individual. The inherent value of an individual is indepen-
dent of that individual’s effects on others, or her relations tf)
anyone else, and also independent of the quality of her experi-
ences. Thus the value of one individual is not replaceable by
producing others with greater prospects or different experi-
ences, nor is it relevant that others do or do not value that
individual—her inherent value would remain the same
whether she is closely tied to a social network of loving
family and friends who care deeply about what happens to her
or if she is quite alone and unloved.

How do we know that we have inherent value in this sense?
Regan believes that when we reflect on our lives we recognize
that, given our consciousness, goals, desires, preferences,
memories, fears, and expectations, our lives have value to us.
In short, our being what he calls “subjects of a life” is what
gives us inherent value. Regan points out that most of those
who would deny that animals have anything like the value we
attribute to human beings argue from certain assumptions
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about the mental deficiencies of animals (such as lack of
awareness, beliefs, or language) to conclusions about their
lack of moral standing. Though believing that animals have
a rich mental life is certainly the common sense view today,
we passed through a period in the 20" century when attribu-
tion of complex mental life to nonhuman animals was deemed
unscientific and anthropomorphic. Regan argues that the
weight of scientific evidence is on the side of attributing a
complex mental life to many kinds of animals. More specifi-
cally, he argues that adult mammals, over one year of age, are
“subjects of a life,” and therefore that such individuals have
the same kind of inherent value that human beings have.

Regan thinks that the failure to take the complexity of animal
mental life seriously has impoverished our notion of animal
welfare. Specifically, it has led us to think that mere avoid-
ance of pain and suffering is sufficient to assure their welfare.
On Regan’s view, animals should be seen as much more
autonomous than this. He argues that beings with beliefs,
desires, preferences, and goals are certainly capable of initiat-
ing actions to satisfy their goals and preferences, and un-
doubtedly take satisfaction in reaching their goals “by their
own lights.” We harm an individual with these kinds of
capacities by removing their capacity to exercise their auton-
omy. It is not sufficient, for example, simply to provide
captive predator animals with adequate food and nutrition—
since their desire to hunt is nonetheless frustrated. It is part
of our concept of the good life that individuals have the
opportunity to pursue and attain their goals, not simply that
their most basic needs are satisfied, and Regan contends that
this is true not only of human beings, but also of many kinds
of animals. The implications of this point are significant, for
it puts into question the deprivations of zoos, laboratories and
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factory farms, even for animals that have never known the
alternatives. And since death forecloses the possibility of
future satisfaction of goals, it is a severe deprivation for any
animal with goals and preferences. Thus, for Regan, given
the inherent value of the individual, “humane” killing isnot an
ethical option {except in genuine cases of euthanasia—what
we call ‘euthanasia’ for animals today is often not that at all,
but a euphemism for the killing of unwanted animals).

V. 2. ¢. Inherent Value and Rights

According to Regan, the inherent value of different individ-
uals is always the same—Regan believes views that maintain
a hierarchy of basic value are morally pernicious because
they provide a foundation for highly inegalitarian social
relationships, including slavery and rigid caste systems. The
scientific genius or creative artist may be valued more than
others by certain societies, and in some cultures, of course, the
movie star or athlete may be even more highly valued. But
in the end, none of our lives are more inherently valuable than
anyone else’s.  All those who are subjects of a life are equally
inherently valuable. This equality is essential to Regan’s
view, as the inherent value of individuals is the basis for the
claim to moral rights. Since we should treat individuals in
ways that respect their inherent value, it follows that we have
a prima facie duty not to harm those who have inherent value.

Of course, animals do not have legal rights of any substance
anywhere in the world today—certainly not in the United
States or Japan. Regan is speaking rather of moral rights;
but he argues that we should institutionalize moral rights as
legal rights, in order to protect those with inherent value from
harm. Even if many human lives could be saved at fairly low
cost by coercing people into becoming bone marrow, organ, or
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blood donors, we believe that their right to be free of such
coercion takes precedence. Human beings have the right to
pe free of coercion, even where the issue seems relatively
innocuous, as in providing a pint of blood when it is needed—
when blood is needed we ask for donors, but no one suggests
that it be collected like a tax. Similarly, Regan believes his
theory implies that we should bring to an end the coercive use
of animals in medical research, irrespective of the greater
good that such uses might promise for humans or animals.
He also calls for an end to raising and killing animals for
food, regardless whether this could be done painlessly and
whether doing so leads to better or worse aggregate conse-
quences. Reform of such institutions is not sufficient, on
Regan’s view—any more than reform of the institution of
slavery in 19' century America would have been sufficient to
respect the rights of Black Americans.

VI. Some Developments of Subsequent Thinkers

Regardless of their differences, Regan and Singer believe that
humans and animals are in some fundamental sense moral
equals, and that coming to grips with this idea requires rather
_serious changes in the ways we treat animais. Before clos-
ing, | want to briefly mention two ways that subsequent
thinkers have developed our reflections on moral status.

V1. 1. Rachels and Midgley: The Need to Contextualize

Moral Status Questions
First I want to mention an idea from James Rachels and Mary
Midgiey, both of whom offer an important stimulus to discus-
sion of moral status by arguing that simple line drawing
theories—whether speciesistic or not—go wrong in failing to
contextualize the question of who counts to the specific
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purpose for which we need to distinguish between individuals.
Midgley puts the point picturesquely by saying that, in some
dramas, someone may be an appropriate character on the
stage; and for some other dramas, that same individual may
not be an appropriate presence on the stage (Midgley).
Rachels has developed this idea in less fanciful terms, arguing
for what he calls “moral individualism,” which is the view
that how an individual may be treated should not be a func-
tion of group membership, but rather of the individual's own
characteristics. There are complex patterns of similarities
and differences between individuals, both within and across
species lines, and morality should reflect this complexity.
While this is close to Singer’s idea that it is the interest, rather
than the interest-bearer that is important, Rachels gives the
idea an interesting twist, challenging the idea that a single
characteristic (whether it be rationality or sentience) can be
relevant to all situations. The differences between individ-
unals that justify differences in treatment in one context are
often irrelevant in yet another context. Signs of some prom-
ise of intellectual development may be very important to us in
determining the distribution of scarce resources such as
admission to graduate school, and so examination scores and
previous academic achievement are relevant in justifying our
decisions of who to admit. But a doctor who determined
whether to administer antibiotics to his patients based on the
patients’ intelligence would be making a rather bizarre error.
We adopt a much more sensitive set of tests when thinking
about humans—sensitive to patterns of relevant similarities
and differences (Finsen and Finsen, 222-225). On Rachels
and Midgley’s view, then, there may not be a general best
answer to the question “who counts morally,” but rather
many answers that depend on context. This suggests that
the question, “where shall we draw the line?” invites overly
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simplistic thinking that distorts the richness of moral experi-
ence, both for humans and animals.

VI. 2. Sapontzis: The Importance of Clarifying Differences
Between Diffferent Kinds of Moral Principles®

Even if we admit that nonhuman animals of some kinds
deserve greater moral consideration in some contexts than
has traditionally been accorded them, a natural question to
ask is whether there still might not be a priority given to
humans. Perhaps this was the real point behind the question
mentioned earlier about sending pigs to college—whether our
lives don’t in some sense have a greater value because of our
capacity for rationality, autonomy, spiritual development, or
because we have some special connection with our fellow
humans that most of us at least do not experience with other
a-nimals? Indeed, even Regan acknowledges that in situa-
t{ons in which conflict arises between human and animal
rights, it would often be appropriate to give priority to
h.umans. But does this cause a problem for the idea of animal
liberation? Steve Sapontzis has offered some insight on this
issue that I think helps us sort out many mistakes in thinking
about animals and ethics.

Sapontzis points out that morality involves more than just one
kind of principle. In this context, he distinguishes two. The
first he calls “Ordinary Principles”—these give us answers to
questions about the major features of our moral terrain—such
as what is valuable, and what kinds of interests we should
p_rotect. “Auxiliary Principles,” on the other hand, are prin-
ciples we use to deal with extraordinary situations—often
emergencies—in which we must settle conflicts between rights
or competing interests. For example, the ordinary principle
that we should help those in distress does not tell us how to
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choose when we can only help some of those in distress. It
points us in the right direction, which is often sufficient, but
needs rounding out in difficult cases. For that, we invoke
Auxiliary Principles, such as the principle that we should first
protect the weakest or the innocent, or those to whom we
have special obligations, such as our own children.

Once we make this distinction, it is easier to see how to avoid
certain errors. Suppose, for example, that we believe that we
should first help those who are weaker in preference to
helping the stronger, for the obvious reason that the weaker
are in greater need of our help and so are less likely to survive
an emergency. Surely we could not infer from that way of
prioritizing emergency responses to the conclusion that those
who are stronger have less of a right to life than the weak,
and that consequently we may sacrifice their lives for the less
pressing needs of those who are weaker. Were we to make
such an .inference, we would err in trying to determine more
basic values by reference to how we might respond to extraor-
dinary circumstances. Inferring our Ordinary Principles
from our Auxiliary principles will clearly get us into trouble.

This point is helpful in clarifying our guestion about giving
priority to humans over animals. To believe that because we
must give greater priority to humans, we may routinely sacri-
fice animals’ interests even for less pressing human interests,
is based on the assumption that our choice of auxiliary
principles dictates the ordinary principles we should accept.
But as we have just seen, that inference is unsound. Recog-
nizing that human life ought to be preserved in preference to
animal life in situations of real conflict or real emergency
does not mean that we may routinely sacrifice animals’ most
basic interests where this is avoidable. Deciding to save the
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life of a child rather than that of a calf if we are forced to
make such a choice is correct, but tells us little about the
.acceptability of keeping calves in veal crates their whole lives
in anticipation of killing and eating them, because the latter
has no plausible explanation as a response to any emergency
or genuine conflict of interests. Analogously, the right to
defend yourself against a bear that enters your house and
attacks you does not imply that yvou have the right to go out
and hunt bears in general when they are not bothering you,

nor would it justify capturing bears and turning them into our
entertainers in bear parks.

_This insight of Sapontzis’ also helps us to clarify what liberat-
ing animals means. As he puts it, to liberate animals would
I.Je to “end the routine and avoidable sacrifice of animal
interests.” Keeping that idea clearly in mind can help us cut
Fhrough some of the ways we are tempted to lose sight of what
is really being sought by animal liberationists.

VII. Conclusion: Common Themes in Extending Moral
Consideration to Nonhuman Animals

T have looked at some different ideas relating to animal rights
and animal liberation, and there are, of course, maﬁy others
vx_rho have joined the discussion with different approaches
since Regan and Singer opened the door some thirty years
ago. Ihave not, for example, mentioned the relation between
animal rights philosophies and environmental philosophies, or
the developments offered by ecofeminists®, Indeed, much has
happened since Singer and Regan offered their seminal ideas.
Despite the difference in theoretical orientation or detail, the
approaches that have been emerging in this area nonetheless
converge in a common direction. Perhaps I can encapsulate
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that sense of convergence by returning to my initial question
about our dolphin liberators: whatever we might think about
the ethics of civil disobedience or other forms of resistance, it
is clear that we cannot dismiss the actions of Le Vasseur and
Sipman in liberating the dolphins simply as the expression of
a morally distorted perspective. While they liberated indi-
vidual animals in a rather direct sense, their action spoke
eloquently of the need to liberate animals in the broader sense
that Sapontzis put so well as ending the routine and avoidable
sacrifice of animals’ interests. Actions like that of Le Vas-
seur and Sipman are deeply disturbing, not simply because
they may upset our sense of order and the importance of
respect for social institutions, but because they pose an impor-
tant challenge to our deepest assumptions about how we may
treat the other inhabitants of our planet.

Endnotes

1 What has come to be known as the animal rights movement could
equally be referred to as the animal liberation movement—the difference
reflects philosophical differences about the importance or centrality of
rights in our ethical thinking rather than differences about the importance
of expanding our ethical thinking to include nonhuman animals in signifi-
cant ways.

2 The discussion here draws on a longer discussion of Singer's views in
Finsen and Finsen, 179-193. )

3 I am informed that eggs from free-range operations are available in
Japan, the chickens from which they come being referred to as “jidori” or
ground chickens. But I am uncertain how widely available these are, or
about the conditions under which such eggs are produced,

4 The discussion here draws on a longer discussion of Regan’s views in
Finsen and Finsen, 193-206.

5 The discussion here draws on a longer discussion of Sapontzis' views in
Finsen and Finsen, 206-219.

§ For an overview of these approaches, see Finsen and Finsen, ch. 7.
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