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The Family Law of the Ancient Greece

Yosiyuki Noda

This is a résumé of a lecture, reproduced in written form, which the
author gave in a study-meeting of the Institute of Moralogy. Despite the
title which seems to be about to tell the Greek family law in general, the
matter considered is much limited: we examine only the family law of
Athens in the classical period (5th and 4th Century, B.C.). Within this
bound, however, the shortness of time obliged the author to concentrate
his investigation upon the marriage law.

The family law of the ancient Greece is, to begin with, inseperably
connected with the religion, as well as all the primitive laws, as says Fustel
de Coulanges in his famous work: La Cité antigue. The family con-
stituted a very important element of the wohis which was, according to
the greek thought, the only possible political community among the
civilized peoples. For this reason, the family was requested to perpetuate
at any price. Every house had in its centre a hearth (éorie in Greek), sym-
bol of the house, because it was believed to be the dwelling of the God-
dess ‘Eorier,, gurdian deity of the house. The fire in the hearth was sacred
and could not be extinguished, for it meant the extinction of the family
concerned. Moreover, every house had an altar for the ancestor-worship,
which was served regularly with foods and drinks, for the reason that the
ancestors were believed to live in the Hades. These rites were exercised
necessarily by the head of the family. The function of the head could not
be filled by the female, because in the Greek law of this time, the woman
was legally incapable for all her life. In consequence, the marriage which
enabled the head of the family to have his successor was regarded as the
most important institution.

There are two forms of the authentic marriage. The authentic mar-
riage means that the children born out of this kind of marriage are deem-
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ed to be the legitimate sons and daughters.

The one is the éyy0n: a contract between a father having a daughter
and a free man, by which the father promises to give this daughter to this
man as his wife and the latter accepts it. That.éyyiy must be followed by
what is called yoyuos (corporal relation) to make the marriage perfect. But
the éyvdn is not a mere betrothal, according to the dominant doctrine.

The other is the ém&uxaoic. Suppose a father died leaving only a
daughter: she becomes then éxtxAppos (heiress). As we see, she is not
qualified to succeed to the status of the head of the family. So the law
orders that the nearest male relative of the deceased father should marry
with this daughter according to certain legal formalities. This procedure
is called 2midixcoece. In case she is already married, the marriage must be
dissolved. The male is able not to exercise this faculty; then the next
ranked one exercises it. As for the daughter, the marriage is not at all
free. We see to what extent the maintenance of the family took
precedence over the individual will in the ancient Greek law. Thus the
legal status of the house wife is very low, but in reality, she was devmotve
(powerful mistress) in a family life.

Among a great variety of sexual relations between man and woman,
that which is analogous to the authentic marriage, but is united without
following one of the two forms above mentioned, is called mohharxeior
(concubinage). The children born out of these relations are vofou
(illegitimate cluldren); they were socially little esteemed.
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